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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Claims 1-4, 6, 7, 9-14, 17-19 and 21-25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dahlman et al. (US 6,173,162 Bl). 

Regarding claims 1 and 9-12, Dahlman et al. disclose a communication apparatus that is 
part of a CDMA system, the communication apparatus including a channel estimator 28 to 
estimate channel parameters for a communication channel based on a signal received from the 
communication channel, and a quality measure target generator 25 to generate a quality measure 
target value for the communication apparatus using channel parameters estimated by said 
channel estimator, said quality measure target value representing a desired value for a quality 
measure associated with the communication apparatus. See FIG. 4 and col. 6, lines 9-20. 

Regarding claims 2 and 16, Dahlman et al. disclose that the quality measure target 
generator generates an SIR target value. See col. 6, lines 18-20. 

Regarding claims 3 and 13, Dahlman et al. disclose that the quality measure target 
generator includes a quality measure target estimator 25 to determine an estimated quality 
measure target value using channel parameters estimated by said channel estimator and a quality 
measure target correction unit to correct said estimated quality measure target value based on 
performance information. See col. 6, lines 16-25. 

Regarding claims 4 and 14, Dahlman et al. disclose that the performance information 
includes BLER information. See col. 6, lines 9-12. 
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Regarding claims 6 and 7, Dahlman et al. disclose a quality measure estimator 25 to 
estimate an actual quality measure value for a signal received from the communication channel, 
and a message generator to generate a power control message based on the estimated quality 
measure value and quality measure target value. See col. 6, lines 16-25. 

Regarding claim 17, Dahlman et al. disclose a performance estimator 28 to estimate a 
performance parameter of the communication apparatus. See col. 5, lines 54-60 and col 6, lines 
9-14. 

Regarding claim 18, Dahlman et al. disclose that the performance estimator estimates a 
receive error rate of the communication apparatus and the quality measure target generator uses 
the receive error rate to generate the quality measure target value. See FIG. 4. 

Claim 19 incorporates the limitations of claims 3 and 17, and is therefore rejected for the 
same reasons as claims 3 and 17. 

Claim 21 incorporates the limitations of claims 6, 7 and 17, and is therefore rejected for 
the same reasons as claims 6, 7 and 17. 

3. Claims 30-34, 36 and 39 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kanemoto et al. (US Patent Application Publication No. 2002/0160721 Al). 

Regarding claims 30, 36 and 39, Kanemoto et al. disclose a base station system 
comprising: antenna 101 to receive a signal from a communication channel; despreader 104 
coupled to the antenna to despread the signal using code division multiple access techniques; a 
channel estimator 107, 108 coupled to the despreader to estimate channel parameters for the 
communication channel based on information from the despreader, and a quality measure target 
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generator 115, 1 16 to generate a quality measure target value for the system using channel 
parameters estimated by said channel estimator, said quality measure target value representing a 
desired value for a quality measure associated with the system. See FIG. 1, and paragraphs 
[0030] - [0032]. 

Regarding claim 31, Kanemoto et al. disclose that the quality measure target generator 
generates a signal to interference ratio (SIR) target value. See paragraph [0032], lines 3-4. 

Regarding claim 32, Kanemoto et al. disclose that the quality measure target generator 
includes a quality measure target estimator 109 to determine an estimated quality measure target 
value using channel parameters estimated by said channel estimator and a quality measure target 
correction unit 1 10 to correct said estimated quality measure target value based on performance 
information. 

Regarding claim 33, Kanemoto et al. disclose that the performance information includes 
block error rate (BLER) information. See paragraph [003 1], lines 6-8. 

Regarding claim 34, Kanemoto et al. disclose a rake receiver. 105 coupled to the 
despreader 104 to isolate multipath components associated with a particular base station and to 
combine the components coherently; a decoder 106 coupled to the rake receiver to decode a 
signal from the rake receiver into decoded signal information; and a cyclic redundancy check 
(CRC) unit 108 coupled between the decoder and the quality measure target correction unit to 
detect and quantify CRC errors from the decoded signal information. See paragraph [0030] and 
paragraph [0031], lines 6-8. 
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Regarding claim 37, Kanemoto et al. disclose a message generator 1 16 to generate a 
power control message based on the estimated actual quality measure value and the quality 
measure target value. See paragraph [0032], lines 9-10. 



Claim Rejections - 35 USC §103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 22-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dahlman et 
al. in view of Takano et al. (US Patent Application Publication No. 2002/0061731). 

Regarding claims 22, 24 and 26, Dahlman et al. disclose a communication system that 
includes a first and second quality measure target generators 25 and 28 to generate a first and 
second quality measure target value for base stations 100 (inherently several base stations in a 
mobile communication system) using estimated channel parameters for a communication 
channel between said mobile communicator MS and the first remote base station. See FIGS. 2 - 
4 and col. 6, lines 9-20. 

Dahlman et al. fail to disclose a site selection manager to select a remote base station, 
during handover, to act as a servicing base station for the mobile communicator using at least the 
first quality measure target value and said second quality measure target value. 

In an analogous art, Takano et al. disclose a mobile communication control method and 
site selection system in which handover is based on quality measure target values at a mobile 
station. See paragraph [0014], for example. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the communication apparatus of Dahlman 
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et al. by performing handover based on quality measure target values, as taught by Takano et al. 
for the purpose of providing a communication signal for the mobile station that has the optimal 
clarity based upon the level of interference in the signal. 

Regarding claims 23, 27 and 28, Dahlman et al. disclose that the first and second quality 
measure target generators include SIR target generators. See col. 6, lines 16-20. 

Regarding claims 25 and 29, Dahlman et al. disclose a message generator to generate a 
power control message for a remote base station based on a corresponding quality measure target 
value. See col. 6, lines 16-20. 

6. Claims 5, 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dahlman et al. in view of Leung (US 6,452,917). 

Regarding claims 5 and 15, Dahlman et al. fail to disclose estimating channel parameters 
using symbol energy variance information. 

However, Leung discloses a CDMA communication system in which a channel estimator 
310 uses variations in symbol energy to make channel estimates. See FIG. 3 and col. 5, lines 35- 
5 1 . It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the communication apparatus of Dahlman et al. by estimating channel 
parameters based on a variation in symbol energy as taught by Leung to make a more accurate 
assessment of channel conditions based on channel statistics as they vary with rapid changes. 

Claim 20 incorporates the limitations of claims 15 and 17, and is therefore rejected for 
the same reasons as claims 15 and 17. 
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7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dahlman et al. in 
view of Almgren et al. (WO 01/20808 A2). 

Regarding claim 8, Dahlman et al. fail to disclose a communication apparatus including a 
channel estimator and a quality measure target generator, wherein the communication apparatus 
is a handheld communicator. 

However, Almgren et al. disclose a channel estimator and a quality measure target 
generator (elements 30 and 40) in a mobile station that is a handheld cellular communicator. 
Moreover, Almgren et al. states that the apparatus can be implemented in a base station or a 
mobile station. See FIG. 1, page 5, lines 19-20 and page 6, line 8 - page 7, line 2. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
elements of the communication apparatus of Dahlman et al by implementing them in a handheld 
communicator as taught by Almgren et al to provide an improved power control method using 
quality indicators and a target value to the handheld communicator. 

8. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kanemoto et al. 
in view of Leung. 

Regarding claim 35, Kanemoto et al. fail to disclose estimating channel parameters using 
symbol energy variance information. 

However, Leung discloses a CDMA communication system in which a channel estimator 
310 uses variations in symbol energy to make channel estimates. See FIG. 3 and col. 5, lines 35- 
51. It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the communication apparatus of Kanemoto et al. by estimating channel 
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parameters based on a variation in symbol energy as taught by Leung to make a more accurate 
assessment of channel conditions based on channel statistics as they vary with rapid changes. 

9. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kanemoto et al. 
in view of Almgren et al. 

Regarding claim 38, Kanomoto et al. fail to disclose a communication apparatus 
including a channel estimator and a quality measure target generator, wherein the 
communication apparatus is a handheld communicator. 

However, Almgren et al. disclose a channel estimator and a quality measure target 
generator (elements 30 and 40) in a mobile station that is a handheld cellular communicator. 
Moreover, Almgren et al. states that the apparatus can be implemented in a base station or a 
mobile station. See FIG. 1, page 5, lines 19-20 and page 6, line 8 - page 7, line 2. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
elements of the communication apparatus of Kanemoto et al. by implementing them in a 
handheld communicator as taught by Almgren et al. to provide an improved power control 
method using quality indicators and a target value to the handheld communicator. 

Response to Arguments 

10. Applicant's arguments filed on 9/22/05 have been fully considered but they are not 
persuasive. 

Regarding claims 1-4, 6, 7, 9-14, 17-19 and 21-25, Applicant states that the channel 
estimator 38 as disclosed in the present invention does not disclose estimating error rates, 
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whereas Dahlman does. Applicant states that Dahlman does not disclose a quality measure 
target generator to generate a quality measure target value for the communication apparatus 
using channel parameters estimated by said channel estimator. 

Examiner respectfully disagrees. The claims do not recite specific channel parameters 
that are estimated by the channel estimator, and therefore do not distinguish estimating error 
rates from other kinds of channel estimation. In response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the features upon 
which applicant relies are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See/« re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Moreover, the 
quality measure target generator 25 to generate a quality measure target value for the 
communication apparatus using channel parameters estimated by said channel estimator 
Examiner suggests that Applicant incorporate limitations into the claims that recite additional 
subject matter to distinguish the claims from Dahlman. 

Regarding claims 30-36, 38 and 39, Applicant states that Kanemoto is not prior art under 
35 USC 102(e). 

Examiner respectfully disagrees. The U.S. Patent Application corresponding to the 
Kanemoto publication is 09/979,718, which has an effective filing date of November 28, 2001. 
Since the effective filing date of Kanemoto is prior the Decemer 17, 2001 filing date of the 
present application, Kanemoto qualifies as prior art under 35 USC 102(e). 

Regarding claims 22-29, Applicant states that elements 25 and 28 in Dahlman do not 
correspond to the claimed first and second quality measure target generators, but Applicant does 
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not provide arguments to explain Applicant's position. Applicant's arguments fail to comply 
with 37 CFR 1 . 1 1 1(b) because they amount to a general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. Accordingly, Examiner maintains the rejection of claims 
22-29 based on Dahlman. 

Regarding claims 5, 8, 15 and 20, Applicant states that the Office Action does not 
identify any prior art evidence as a source of the rationale for making the stated combination of 
references. 

Examiner respectfully disagrees. M.P.E.P. 2143 does not require prior art evidence as a 
source of the rationale to combine references. Rather, the suggestion or motivation to combine 
can either be in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art , to modify the reference or to combine reference teachings. In this case, 
the suggestion or motivation to combine is in the knowledge of one of ordinary skill in the art, 
who would have been motivated to combine the references for the reasons stated in rejections in 
the Office Action. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Bhattacharya whose telephone number is (571) 272-7917. 
The examiner can normally be reached on Weekdays, 9-6, with first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on (571) 272-7495. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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